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RULES AMENDMENT

The Rules Committee offers its first amendment to File No. 2011-188:
(1) On page 1, lines 5 through 8, strike “FROM PW PUBLIC BUILDINGS CAPITAL PROJECTS – UPGRADES/MAINTENANCE REPAIRS, BF – OTHER CONSTRUCTION” and insert “($1,000,000 FROM PARK CAPITAL PROJECTS UPGRADES/MAINTENANCE REPAIRS AND $500,000 FROM BEACH BOULEVARD VENTURES DONATED PURSUANT TO ORDINANCE 2005-125-E)”;
(2) On page 1, line 12, after “32246;” insert “AMENDING THE 2011-2015 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2010-558-E FOR THE PROJECT ENTITLED “PATTON PARK DEVELOPMENT SOCCER FIELDS”;”;
(3) On page 2, lines 14 through 20, strike in there entirety and insert the following:
“(a) Appropriated from:


  Patton Park Development – Contribution


  PRCP322F5720  PR0106-04


$500,000


  Parks Capital Projects – 

  Upgrades/Maintenance Repairs

  PWCP327PB519  PR0597-01


$1,000,000




 (b) Appropriated to:





  Patton Park Development – Soccer Fields





  RCCP329F5720-069505  PR0106-04
$1,000,000





  PRCP322F5720-06505   PR0106-04
$500,000”
(4) On page 2, line 25½, insert a new Section 3 to read as follows:

    “Section 3.

CIP Amendment.  Ordinance 2010-558-E, being the 2011-2015 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended for the projects entitled “Patton Park Development Soccer Fields”.  These projects are more fully described on Exhibit 2, which is attached hereto and incorporated herein by this reference.  This ordinance shall constitute an amendment to Ordinance 2010-558-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2010-558-E shall continue in full force and effect.” 

(5) Renumber the remaining sections accordingly; 

(6) On page 3, line 10, strike “Exhibit 1” and insert “Revised Exhibit 1, labeled as “Revised Exhibit 1, Amd License Agree, May 16, 2011 – Rules””; 

(7) Remove Exhibit 1 and replace with the Revised Exhibit 1 attached hereto, which adds a new Exhibit B to the license agreement; 

(8) Add Exhibit 2, attached hereto, to file no. 2011-188; 

(9) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    

Form Approved:

      /s/ Steven E. Rohan      _ 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman 
G:\SHARED\LEGIS.CC\2011\Amends\2011-188 Rules amd.doc 
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LEASE AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
FIRST COAST SOCCER ASSOCIATION, INC.

THIS LEASE AGREEMENT (the “Lease™), by and between the CITY OF JACKSONVILLE, a
municipal corporation (“Jacksonville™), whose address for the purpose of this Lease is the Office of the
Mayor, City of Jacksonville, 117 West Duval Street, Suite 400, Jacksonville, Florida 32202, and FIRST
COAST SOCCER ASSOCIATION, INC., a Florida non profit corporation (the “CLUB"), whose address
for the purpose of this Lease is 1301 Riverplace Boulevard, Jacksonville, Florida 32207, is entered into this

day of , 2011,

WITNESSETH:

WHEREAS, Jacksonville owns certain real property consisting of approximately one hundred twenty
(120) acres lying adjacent and contiguous to Hodges Boulevard between Atlantic Boulevard and Beach
Boulevard, commonty known as Patton Park (the “Park™) and more particularly described on Exhibit A,
attached hereto and incorporated herein by this reference; and

WHEREAS, CLUB was organized in 1977 as a volunteer-based non profit Florida corporation
exempt from taxation under Section 501(c)(3) of the Internal Revenue Code, as amended from time to time,

and was created to provide a positive environment encouraging physical fitness, sportsmanship, cooperation
‘ and character through the sport of soccer; and :

WHEREAS, for eight years CLUB has offered a comprehensive and progressive educational and
training program that is available to all players, coaches and referees with corresponding opportunities to
develop individual knowledge and skill at afl levels through soccer programs which include, but are not
limited to, recreational, developmental and advanced levels of play, and has provided its participants an
opportunity to move through these levels as their skiils and desires warrant; and

WHEREAS, because the use of the Park and CLUB’s programs continue to grow, Jacksonville

desires 1o expand the facilities for the recreational programs at the Park through the construction of new
soccer fields (the “Project™); and

WHEREAS, CLUB desires to cooperate with and assist Jacksonville in expanding the recreational
programs at the Park by managing and operating the soccer programs at the Park, and by providing

management and oversight services to Jacksonville for the Project and the maintenance of all the facilities at
the Park; and

WHEREAS, Jacksonville believes that the activities of CLUB are beneficial to the citizens of
Jacksonvilte, Duval County, Florida, and its surrounding areas and, among other things, CLUB promotes the
welfare, health and interests of participants in soccer programs and CLUB provides economic benefits to
Jacksonville, Duval County, Florida and its surrounding areas; and

WHEREAS, Jacksonville desires to provide CLUB funding assistance in order to allow CLUB to
oversee the Project, as well as to continue CLUB's activities in soccer participation for all ages without

discrimination as to age, religion, disability, marital status, national or ethnic origin, gender, creed, color or
race; and
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WHEREAS, Ordinance 2011- -E authorizes an appropriation of funds to CLUB in an amount
not-to-exceed $1,500,000.00 in order to assist in funding the costs of the Project, as more particularly
described below; and

WHEREAS, Jacksonville and CLUB desire to enter into this Lecase in order to enable CLUB to

receive the funding for the Project and to assume all responsibility for the operation and management of the
Park; ’

NOW, THEREFORE, for and in the consideration of One Dollar ($1.00) in hand paid each
respective party to the other and other good and valuable consideration, including, but not limited to, the
covenants, conditions and terms hereof, the sufficiency and receipt of said'good and valuable consideration

being herewith acknowledged by the respective parties, Jacksonville and CLUB stipulate and agree as
follows:

1. Recitals. The recitals set forth herein are accurate, correct and true and incorporated herein
by this reference. .

2. Definitions, As used in this Lease, the words defined immediately below shall have the
meaning stated next to same. Words imparting the singular number include the plural number and vice versa,

and the male gender shall include the female gender and vice versa, unless the context clearly requires
otherwise.

(a) “CLUB” means First Coast Soccer Association, Inc., a non profit corporation
established under and existing in good standing in the State of Florida as a Florida corporation exempt from
taxation under Section 501(c)(3) of the Internal Revenue Code, as amended from time to time.

(b) “Governmental Requirement” means any permit, law, statute, code, rule, regulation,
ordinance, order, judgment, decree, writ, injunction, franchise, condition, cedtificate, license, authorization, or
other direction or requirement of any governmental and/or regulatory national, state or local entity with
jurisdiction over Jacksonville, CLUB and/or the Park. Governmental Requirements shall include all
applicable, relevant, or appropriate Florida Statutes and Jacksonville Ordinances, including, without
limitation, any regulation found in the Florida Administrative Code, and all Florida Statutes, Jacksonville
Ordinances and regulations or rules now existing or in the future enacted, promulgated, adopted, entered, or
issued, both within and outside the present contemplation of the respective parties to this transaction.

(c) “Hazardous Materials™ means any flammable explosives, radicactive materials,
hazardous materials, hazardous wastes, asbestos, radon, petroleum products, hazardous or toxic substances or
related materials, including, without limitation, those defined in:

(i) The Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended (42 U.S.C. § 9601 et seq.);

(i} The Hazardous Materials Transportation Act, as amended (42 U.S.C. § 1808
et seq.);

(ili)  The Resource Conservation and Recovery Act of 1976, as amended (42
U.S.C. § 6901 et seq.);
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{iv) Regulations adopted and publications promulgated pursuant to the foregoing;
v) Any other Governmental Requirement; and

(vi)  Any other material, the use, release, disposal, or presence of which may
result in liability under any Governimental Requirement or common law action.

(d) *Jacksonville” means the City of Jacksonville, Florida, a municipal corporation and
political subdivision established by and existing under Chapter 67-1320, Laws of Florida, as amended and
supplemented, and other provisions of law, including any representative or agent of Jacksonville with respect

to the Park, whose offices and address are situated at City Hall at St. James, 117 West Duval Street, Suite 400,
Jacksonville, Florida 32202.

. . o
(e) “Lease” means collectively this Lease Agreement and any and all exhibits thereto,

including any amendments or addenda which may supplement, modify or amend the same, now or in the
future.

0] “Lease Term” means the term of this Lease, which is a period of ten (10) years
commencing on , 2011, and terminating on ,2021.
(g) “*Park’ means the one hundred twenty (120) acres, plus or minus, Jacksonville real

property commonly known as Patton Park and more specifically described on Exhibit A, and all reat property
interests and rights therein and thercto, and al} existing improvements located thereon, and all improvements
constructed or installed thereon by Jacksonville or CLUB during the Lease Term. The Park is generally
located west of Hodges Boulevard between Atlantic Boulevard and Beach Boulevard at 2850 Hodges
Boulevard, Jacksonville, Duval County, Florida 32246.

(h) “Project” means the construction of new soccer fields at the Park and includes
CLUB's procurement of design and engineering services with respect to the development and construction of
the Project in the Park, located at 2850 Hodges Boulevard, in Council District 3, in Jacksonville, Duval
County, Florida. The services for the Project, to be procured by CLUB in accordance with Jacksonville's
Procurement Code, Chapter 126, Ordinance Code,, are more particularly described in the Scope of Work,
attached hereto as Exhibit B and, by this reference, made a part hereof.

) *“Section” means the numerical sections of this License and the respective subsections
thereof. Each respective Section begins with a numerical number and a capitalized heading of the Section,
which is underlined to indicate the subject matter thergof.

) “Sponsorship” or “Sponsor” means a for profit or non profit corporation, general or
limited partnership, joint venture, sole proprictorship, association, person, or entity which contributes
services, goods or funds in support of any one or more activities at the Park, or in support of an organization

which contracts for, promotes or otherwise sponsors, in whole or in part, any one or more activities at the
Park.

(k) “Vending” is defined as the exchange of goods, foodstuffs, and/or services for
monetary gain or services-in-kind.

3. Lease. In consideration of the representations, agreements and covenants contained herein,
Jacksonville shall lease to CLUB for the term of ten (10) years, which term shall commence on
3
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, 2011, and continue until , 2021, certain real property situated, lying and
being in Jacksonville, Duval County, Florida, known as the Park and containing approximately 120 acres
more or less, said real property more particularly described on Exhibit A, together with the existing
improvements located thereon and all improvements constructed or installed thereon by Jacksonville or
CLUB during the Lease Term, in accordance with all of the provisions, covenants, conditions and terms
herein. Upon mutua! agreement of the parties, this Lease may be extended for three (3) additional periods of
five (5) years under the same terms and conditions as set forth herein. Notice of CLUB's request for an
additional term must be given to Jacksonville in writing at least one (1) year prior to the expiration of the then
current term.

4. Rent. CLUB agrees to pay to Jacksonville annually during the Lease Term, without notice or
demand, at Jacksonville's address referenced herein, the rent of One Dollar ($1.00) per year, together with all
applicable tax payable and due thereon. Said rent shalt be payable on the day of of
each year beginning , 2011, and shall continue for each consecutive year of the Lease Term
thereafter unless otherwise terminated as described herein.

5. Taxes and Other Charges. CLUB shall bear, pay and discharge, on or before the last day on
which payment may be made without penalty or interest, all ad valorem real estate taxes, or other taxes, if
any, which shall or may during the Lease Term be charged, laid, levied, assessed, imposed, become payable
and due, or become liens upon, or arise in connection-with the use, occupancy or possession of the Park or
any part thereof. The real estate taxes, i€ any, for the calendar year in which the Lease Term begins and ends
shall be paid in full by CLUB, whether or not the tax bill has been issued at the date of termination, and shall
not be pro-rated between the respective parties.

6. Assistance with Funding the Project.

(2) Jacksonville shal! provide funding in a total amount not-to-exceed ONE MILLION
FIVE HUNDRED THOUSAND AND 00/100 DOLLARS (8$1,500,000.00) to CLUB for the purpose of
assisting in the funding of the Project, as more particularly described in Exhibit B of this Lease. Expenditure
of the funds shall be in accordance with Jacksonville’s Procurement Code, Chapter 126, Ordinance Code.
Further, CLUB shall spend this funding only on the Project and for no other matters. Expenditure of the
funds on any other matter than the Project or in any other manner than expressed herein shall be a material
breach and default of this Lease and shall result in a refund of funds advanced or reimbursed.

(b) Jacksonville shall advance CLUB ten percent (10%) of the funding for start-up costs,
as set forth in Exhibit B. Jacksonville’s subsequent contributions for the Project pursuant to this Lease shall
be on a “draw for work done” basis or on a “cost for reimbursement” basis. Payments will be made within
thirty (30) days of CLUB’s submitial to Jacksonville of documentation, including bills, invoices and other
documents, satisfactory to Jacksonville’s General Accounting Division, to justify withdrawal or
reimbursement payment to CLUB. A further condition precedent for payment by Jacksonville shall be a

visual inspection and determination by a Jacksonville representative that the Project is being completed as
described in Exhibit B,

7. Use of Park. 4

(a) CLUB shall only use the Park for the purposes of operating and maintaining a soccer
activities complex for the public good, which further includes similar outdoor activities and sports. No other
use of the Park is permitted without the prior written consent of Jacksonville, which consent may be withheld
in the absolute discretion of Jacksonville. CLUB shall administer, maintain and operate the Park during

4
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reasonable hours consistent with CLUB’s purposes and uses as described herein. CLUB's minimum
performance standards for the administration, maintenance and operation of the Park shall require that CLUB
administer and operate a Florida Youth Soccer Association (or its successor) sanctioned program for youth
soccer, Further, CLUB shall, at its sole cost and expense, perform the obligations set forth in Exhibit C,
attached hereto and made a part hereof. CLUB acknowledges and agrees that the Park is subject to certain
provisions, conditions, terms and use restrictions which are imposed upon the Park, including, but not limited
to, a conservation and wetlands easement, by the St. Johns River Water Management District, the Army Corps
of Engineers, the Department of Environmental Protection, and other federal, state or local governmental
and/or regulatory entities requiring that the use of the Park be in compliance with the provisions, conditions
and terms of the said governmental/regulatory entities relating to the Park’s use. CLUB agrees to be in
compliance at all times and to comply with such govemmental/regulatory restrictions imposed upon the Park
and shall not in any way subject Jacksonville to liability or exposure for failure to adhere to such restrictions.

(b) CLUB shall not discriminate against any person on the basis of race, creed, color,
sex, religion, ethnic or national origin, age, marital status or disability in its use and operation of the Park.
CLUB shall provide to Jacksonville, on the first day of cach year of the Lease Term, a list of fees and charges
for the activities to be conducted at the Park during the year. CLUB shall not require any person or entity to

pay any charge or rate for any activities at the Park unless such charge or rate has been approved in advance
in writing by Jacksonville.

8. Improvements to Park, Personal Property.

(a) All additions, alterations changes or improvements made as part of the Project shall
be made in conformance with the Scope of Work in Exhibit B and with all applicable federal, state and
municipal regulations, ordinances, codes and laws, CLUB shall not make any further additions, alterations,
changes or improvements in or to the Park or any part thereof without the prior written consent of
Jacksonville, which consent may be withheld in the sole discretion of Jacksonville. Menial maintenance shall
not be included in this provision. All additions, alterations, changes or improvements made by CLUB shali
be constructed at CLUB's sole expense and shall, upon completion thereof, become the property of
Jacksonvilte. CLUB may place its personal property on or within the Park during the Lease Term from time

to time at its discretion; however, all CLUB personal property that may be on the Park during the Lease Term
shall be thereon at CLUB's sole risk.

(b) Before starting and until the completion of the construction of any improvements
over the value of $3,000.00, whether as part of the Project or otherwise, CLUB shall require its contractor(s)
to procure and maintain insurance of the types and in the minimum amounts stated below:

s LE LIMITS

Workers’ Compensation Florida Statutory Coverage
Employer’s Liability (including $100,000 Each Accident
Appropriate Federal Acts) $500,000 Disease/Policy Limit

$100,000 Disease/Each Employee
Commergjal General Liability :

Facility-Operations $1,000,000 each occurrence
Products-Completed Operation $2,000,000 aggregate
Contractual Liability $2,000,000 Products/Comp Ops

Independent Contractors
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Automobile .iability
All automobiles (owned, $1,000,000 CSL
hired or non-owned)

Builder’s Risk Insurance $ equal to the amount of the construction
contract

Jacksonville shall be additional named insured under ail of the above Commercial General Liability
and Builder's Risk Insurance. The above required insurance shall be written by an insurer holding a current
centificate of authority issued by the Department of Financial Services of the State of Florida pursuant to
Chapter 624, Florida Statutes. Such insurance shall be written by an insurer with an A.M. Best rating of A-
VII or better. Before starting construction, CLUB shall furnish to Jacksonville Certificates of Insurance
evidencing the maintenance of said insurance. The Certificates shall provide that no material alteration or
cancellation, including expiration and non-renewal, shall be effective until thirty (30) days after receipt of
written notice by Jacksonville. Any indemnification provisions in this Lease are separate and apart and in no
way limited by the insurance amounts stated above. A Waiver of Subrogation shall be included on all
required insurance in favor of Jacksonville.

(c) Itis the intent of the partics that Jacksonville shall be the intended beneficiary of all
warranties relating to the construction of any improvements, and CLUB shall require al! warranties to so
designate Jacksonville. Prior to substantial completion of any improvement, CLUB shall require all
contractors to give reasonable notice to Jacksonville in order that Jacksonville may participate in final walk-
through and punch list inspections. Prior to completion and close-out of the construction work, CLUB shall
require its contractors to give reasonable notice to Jacksonville of all close-out training, including, but not
limited to, start-up of equipment and operations and maintenance procedures in order that Jacksonville may

participate. CLUB shall cause the contractors to deliver to Jacksonville all warranties upon completion of the
construction work.

(d) CLUB shall require any contractor or contractors performing work, either as partof
the Project or otherwise, to furnish a Construction 100% Performance and Payment Bond in an amount not
less than the full amount of the contract price for completing the build-out of any improvements, as surety for
the faithful performance of the contract by the contractor, and for the payment of all persons performing labor
and fumishing materials in connection with the work. CLUB shall, before the commencement of any
construction, fumish Jacksanville with evidence of the Construction Bond as outlined herein. 1fat any time
during the continuance of the contract a surety on the contractor’s bond or bonds becomes irresponsible,
Jacksonville shall have the right to request additional and sufficient surcties which CLUB shall require the
contractor to furnish within ten (10) days after receipt of written notice from Jacksonvilie to do so.

1%

0] Any additions, deletions or revisions to the improvements, as set forth in the Scope of

Work or any other approved designs and plans, shall require the prior written approval of Jacksonville.

(m)  CLUB shall obtain, at its owss expense, any applicable permits, changes to existing
permits, architectural approvals and zoning approvals as may be required by federal, state and local laws and

regulations for the construction of the Project and any additional improvements to the Park, and for CLUB’s
use of the Park,

(n) [t is understood and agreed between the parties that all improvements shall become
the property of Jacksonville, free and clear of all construction or other liens. CLUB shall deliver to
Jacksonville contractor(s)" affidavits and waivers of lien from all those who supplied labor, material or

6
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services in connection with the construction of the Project or any other improvements, together with
satisfactory proof of full payment of such.

(0) CLUB agrees to comply, and to require any contractor, subcontractor or supplier to
comply, with all applicable Governmental Requirements.

P) Subject to the provisions and limitations of Section 768.28, Florida Statutes, which
provisions are not altered, expanded or waived, Jacksonville shail be responsible for contaminated media or
Hazardous Materials and shall defend and hold CLUB harmless from any costs, losses, and damages,
including attorney’s fees and court costs, arising out of or resulting from any contaminated media or
Hazardous Materials that were at the Park prior to the execution of this Lease; however, if, because of
construction of any improvements, any federal, state or local regulatory or grant authority requires
remediation of contaminated media or Hazardous Materials that were at the Park following the execution of
this Lease, then CLUB shall be responsible for proper removal, handling and disposal or other lawful
remediation of such contaminated media or Hazardous Materials which require removal because of the
construction of improvements. CLUB shall provide Jacksonville immediate written notice of any
communication from regulatory or grant authorities concerning contamination or remediation requirements.

[C)] CLUB shall indemnify, defend and hold harmless Jacksonville and its officers,
employees, agents, invitees, guests and contractors from and against all claims, costs, losses and damages,
including, but not limited to, all attomney's fees and all court costs, caused by, arising out of, or resulting from
the construction of improvements, provided that any such claim, cost, loss or damage: (1) is attributable to
bodily injury, sickness, disease, death or environmentat remediation liability as referenced in Section 8(p)
above, or to damage 1o or destruction of tangible property; and (2) is caused by acts or omissions of CLUB or
any of its contractors, subcontractors, suppliers, or any persons or organizations employed by any of them in
the performance of or furnishing of the construction of any improvements. The provisions of this Section
8(q) shall survive the expiration or termination of this Lease.

(3] CLUB and Contractor shall be responsible for damage to any area of the Park caused
by construction of the Project. '

9. Maintenance. Repairs and Utilities. CLUB shall maintain and keep in good repair the Park,
including, but not limited to, all improvements, infrastructure, all elements of the stormwater management
system, vegetation management, pipes, catch basins, soccer fields, playing surfaces, restroom/concession
facilities, roadway, striping, CLUB signage, landscaping and irrigation systems. All maintenance shall be
performed in accordance with the MODE 1 standards set forth in Exhibit D, attached hereto and made a part
hereof. CLUB shall be responsible for, and promptly pay, the installation charges for gas, electric, garbage,
water, sewer and other charges or costs which may become payable and due during the Lease Term for the
gas, clectric, garbage, water, sewer and other services used by CLUB at the Park. CLUB shall be responsible
for the installation and maintenance charges for any telephone facilities, computer facilities, or other
communication facilities utilized by CLUB at the Park. CLUB shall pay and be responsible for the costs of all
maintenance and repair associated with CLUB’s use of the Park. CLUB shall at all times insure that the

restroom facilities have an adequate supply of toilet paper, paper towels, soap and light bulbs. CLUB shall be
responsible at its sole cost and expense for the removal of trash from the Park.

10. Insurance.

(a) Before entering the Park, and without limiting its liability under this Lease, CLUB
shall procure and maintain at its sole cost and expense during the term of this Lease insurance of the types and
7
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in the minimum amounts stated below:

Schedule Limits
Workers® Compensation & Emplover’s Liability Florida Statutory Coverage
(Including appropriate Federal Acts) $100,000 each Accident

$500,000 Disease/Policy Limit
$100,000 Discase/Each Employee

(CLUB may be responsible for workers® compensation benefits payable to an injured employee as defined by
Chapter 440, Florida Statutes. CLUB is responsible for determining the applicability of Chapter 440, Florida
Statutes. 1f CLUB is not required 10 carry workers® compensation coverage as defined under Chapter 440,
Florida Statutes, the above requirement may be waived. Written confirmation verifying exemption must be
provided on CLUB's letterhcad, signed by an officer or authorized representative.)

Commercial General Liability $1,000,000 per Occurrence
Including Park-Operations $2,000,000 General Aggregate

Products-Completed Operation
Blanket Contractual Liability

All-Risk Insurance i Fuli Replacement Cost
For the premises and all improvements,

betterments, equipment, materials and
personal property at the premises of
Jacksonville and CLUB

Sexual Molestation Coverage $1,000,000 per Occurrence
$2,000,000 Aggregate

Jacksonville shall be named as additional insured under the Commercial General Liability and Sexual
Molestation Insurance coverages. Jacksonville shall be named as loss payee under the All-Risk Insurance.
CLUB shall provide a waiver of subrogation on all required insurance in favor of Jacksonville,

(b) Said insurance shall be written by an insurer holding a current certificate of authority
issued by the Department of Financial Services of the State of Florida pursuant to Chapter 624, Florida
Statutes. Such insurance shall be written by an insurer with an A.M. Best rating of A- Vil or better, Prior to
executing this Lease, CLUB shall furnish to Jacksonville Certificates of Insurance approved by Jacksonville's
Risk Manager evidencing the maintenance of said insurance. The Certificates shall provide that no material
alteration or cancellation, including expiration and non-renewal, shall be effective until thirty (30) days after
receipt of written notice by Jacksonville. Any indemnification provisions in this Agreement are separate and
apart and in no way limited by the insurance amounts stated above.

(c) Licensee shall provide such other insurance of the types, amounts and coverages
required by Jacksonville’s Risk Manager in his or her sole reasonable discretion.

(d) Jacksonville is self-insured, and its obligations with respect thereto are controlled by

the provisions and iimitations of § 768.28, Florida Statutes, which provisions are not altered, expanded or
watved.

1
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(e) Anything to the contrary notwithstanding, the liability of the Licensee under this
Agreement shall survive and not be terminated, reduced or otherwise limited by any expiration or termination
of insurance coverage. Neither approval of, nor failure to disapprove, the insurance fumnished by Liccnsee
shall relieve Licensee or its agents from the responsibility to provide the insurance as required by this
Agreement.

) Failure to maintain proper insurance as required by this Section 10 after having
received written notice from Jacksonville may result in immediate termination of this Agreement pursuant to
Subsection 16(e) hereof.

11. Indemnification. CLUB shall indemnify, defend and save harmless Jacksonville against and
from all costs, expenses, liabilities, losses, damages, injunctions, suits, actions, fines, penalties, claims and

demands of every kind or nature, including reasonable attomey’s fees and costs, by or on behalf of any person
or party whatsoever, arising out of;

(a) any failure by CLUB to perform any of the covenants, agreements, conditions and/or
terms of this Leasc on CLUB’s part to be performed;

(b) any accident, injury or damage which shall happen in or about the Park and any
matter or thing growing out of the Project or the condition, occupation, maintenance, alteration, repair, use or
operation of the Park during the Lease Term;

(c) CLUB’s failure to comply with any laws, ordinances, requirements, orders,
directions, rules or regulations of any federal, state, county or city governmental authority;

{d) any construction lien, conditional bill of sale or chattel mongage filed against the
Park or any improvements or equipment therein or any materials thereon used in the construction or alteration
of any improvements or other related structures thereto;

(e) any tax attributable to the execution, delivery or recording of this Lease or any
modification thereof;

f) CLUB’s possession of the Park;

(&) any negligent or intentional act or omission of CLUB or any of CLUB’s
representatives, employecs, licensees, invitees, or agents; or

(h) any toxic or hazardous waste or substance stored, spilled, or disposed of on the Park
by CLUB or any of CLUB’s representatives, employees, licensees, invitees or agents.

This Section 11 shall survive the termination or cxpiration of this Lease.

12, Compliance with Govemmental Requirements. During the Lease Term, CLUB shal! comply

with all Governmental Requirements as defined herein which govem or affect the Park and the use thereof for
any reason. CLUB shall notify Jacksonville of its violation of any Governmenta! Requirement immediately
afier CLUB's knowledge thereof, and CLUB shall diligently and prudently take requisite action to correct any
violations of Governmental Requirements as soon as reasonably possible after the discovery of same, CLUB
shall assure Jacksonville from time to time, in written certifications, that CLUB and the Park are in
compliance with Governmental Requirements affecting same.

9
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13. Title to Park. Title to the Park shall remnain vested with Jacksonville, subject to the covenants,
conditions and terms of this Lease, and CLUB shall have no interest in the title to the Park but shall only have
a leaschold interest thereto. The CLUB shall accept the Park “as is". Any improvements made to the Park
shall be vested with Jacksonville, which shall have the'title thereto, subject to the covenants, conditions and
terms of this Lease; however, no furnishings, furniture, equipment or other personal property installed or
constructed by CLUB on or within the Park shall be Jacksonville’s property, but shall be the property of
CLUB. CLUB shall have control of the Park, subject to the covenants, conditions and terms of this Lease, but
Jacksonville shall always remain vested with title to the Park and in control thereof to ensure that neither
CLUB nor any other entity shall have the authority or right to violate Governmental Requirements affecting
the Park and the utilization thereof.

14, Destruction or Damage. In the event the Park or any part thereof is destroyed or damaged
from any casualty, CLUB shall, to the extent of available insurance proceeds, repair the damage and restore
the Park to the extent reasonable and practical under the circumstances then existing,

15. Hazardous Materials.

(a) CLUB shall not knowingly use, handle, store or permit the use, handling or storage of
Hazardous Materials on the Park. CLUB shall not dispose of or permit or aliow the disposal, leakage, spillage
or discharge on or upon the Park of any Hazardous Material. If any Hazardous Material should be used,
handled or stored (except in accordance with this Section) or if any Hazardous Material is disposed of or
permitted to leak, spill or discharge on or upon the Park by accident or otherwise, CLUB shali provide
immediate written notice thereof to Jacksonville and CLUB shall immediately commence and diligently
pursue the removal of any such Hazardous Material and CLUB shall remediate, clean and restore the
Hazardous Material area in accordance with all applicable Governmental Requirements, and pay all fines,
fees, assessments and penalties arising therefrom. CLUB shall fumish Jacksonville periodically at
Jacksonville's request, certification that CLUB is in compliance with the provisions of this Section.

(b) CLUB shall provide written notice to Jacksonville within three (3) days of:

(i) any change in CLUB’s utilization and operation of the Park involving the
usc¢, handling or storage of Hazardous Materials;

(ii) receipt of any warning, notice, notice of violation, lawsuit or the like from
any governmental agency or regulatory authority relating to environmental compliance;

(ili)  receipt of any complaint, claim, or lawsuit filed by any third party relating to
environmental compliance; or

(iv)  releases, spillage, leakage or disposal of any Hazardous Material at the Park.

(c) 1f CLUB shall fail to comply with any of the provisions of this Section, Jacksonville
shall have the right, but shall not be obligated, to enter into and 8o upon the Park without thereby causing or
constituting a termination of this Lease, or eviction of CLUB, cither constructive or otherwise, in whole or in
part, from all or any portion of the Park, or an interference with CLUB's possession and use of the Park, and
take such steps and incur such expenses as Jacksonville shall deem necessary to correct CLUB''s default,
including, without limitation of the generality of the foregoing, the making of all replacements or repairs for
which CLUB is responsible, and CLUB shall reimburse Jacksonville on demand for any expense incurred by
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Jacksonville as a result thereof.

16. Default. Each of the following events shall be a default hereunder by Jacksonville or CLUB,
as the case may be, and shall constitute a breach of this Lease:

{a) 1f CLUB shall fail to pay Jacksonville any reat or any other charge due hereunder as
and when the same shall become payable and due and the same remains unpaid for thirty (30) days after
Jacksonville’s written notice for payment; or

{b) If CLUB shall fail to perform any of the covenants, conditions and tenns of this
Lease on CLUB's part to be performed and such non-performance shall continue for a period of thiny (30)
days after written notice thereof by Jacksonville to CLUB; or if CLUB shali fail to act in good faith to
commence and undertake performance within such thirty (30) day period to cure a non-performance which
cannot be cured within the initial thirty (30) day period and CLUB shall designate in writing the reasonable
time period to cure such non-performance and its intent to do so, or, CLUB, having commenced to undertake
such performance within the initial thirty (30) day period, shall fail to diligently procecd therewith to
completion within the designated reasonable time period to cure such non-performance.

(c) If Jacksonville shall fail to perform any of the covenants, conditions and terms of this
Lease on Jacksonville’s part to be performed and such non-performance shall continue for a period of thirty
(30) days after written notice thereof by CLUB to Jacksonville; or if Jacksonville shall fail to act in good faith
to commence and undertake performance within such thirty (30) day period to cure a non-performance which
cannot be cured within the initial thirty (30) day period and Jacksonville shall designate in writing the
reasonable time period to cure such non-performance and its intent 1o do so, or, Jacksonville, having
commenced 1o undertake such performance within the initial thiny (30) day period, shall fail to diligently
proceed therewith to completion within the designated reasonable time period to cure such non-perfonnance.

\ \

If an event of default shall occur and be continuing for ninety (90) days, then Jacksonville
shall have the right to terminate and cancel this Lease by giving to CLUB not less than ninety (90) days’
written notice of such termination and cancellation, and upon the expiration of the time fixed in such notice,
this Lease shail terminate and the partics shall be released from all obligations under this Lease which do not

specifically survive its termination. The foregoing remedy shall not be the exclusive remedy for either party to
this Leasec.

Ifan event of default shall occur and be continuing for ninety (90) days, then CLUB shall
have the right to terminate and cancel this Lease by giving to Jacksonville not less than ninety (90) days’
written notice of such termination and cancellation, and upon the expiration of the time fixed in such notice,

this Lease shall terminate and the parties shall be released from afl obligations under this Leasc which do not
specifically survive its termination.

17. CLUB Tenminatjon. CLUB shall retain an absolute right to terminate and cancel this Lease at
any time during the Lease Term in the event CLUB determines that its financial condition and/or operating
funds are not sufficient for CLUB to maintain and’ operate the Park as described herein upon giving
Jacksonville at least ninety (90) days’ written notice of CLUB’s need to terminate and cancel its obligations
hereunder and designating the termination date. In such event, the Lease shall terminate and cease as of the
effective date of CLUB’s termination hereunder and the parties shall be released from all obligations
hereunder which do not specifically survive termination; furthermore, all agreements, contracts or other rights
between CLUB and other third parties in existence at the time of such termination shall terminate and cease as
of the effective date of CLUB's termination hercundelr.

1
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18. Jacksonville Termination. Notwithstanding any contrary provision of this Lease,
Jacksonville shall have the absolute right to terminate this Lease at any time by providing at least ninety (90)
days’ written notice of such termination to CLUB.

19, Licenses, Permits. CLUB will be responsible for obtaining, in the name of Jacksonville,
CLUB or otherwise, all licenses, permits, inspections and other approvals necessary for the operation of the
Park as a recreational facility. Jacksonville shall cooperate with CLUB in obtaining all such licenses, permits,
inspections and other approvals, including, but not limited to, supplying information and executing
applications, forms or other documents necessary for same. Any and all licenses, permits, inspections and
other approvals shall be deemed 1o apply to CLUB of its use of the Park in accordance with the covenants,
conditions and terms of this Lease.

20. Subletting and Assignment. CLUB shall not transfer, hypothecate, mortgage, pledge, assign
or convey its interest in the Lease or sublet the Park or any part thereof.

21. Expiration of Term. At the expiration of the Lease Term, CLUB shall peaceably retum to
Jacksonville the Park. It is understood and agreed between Jacksonville and CLUB that CLUB shall have the
right to remove from the Park all personal property of CLUB situate at the Park, including, but not limited to,
all fumishings, furniture, machinery, equipment, appurtenances and appliances placed or installed on the Park
by same, provided CLUB restores the Park after the removal therefrom.

22. Right of Jacksonville to Inspect. Jacksonville at al) times may enter into and upon the Park
for the purpose of inspecting same and/or for making the improvements. CLUB shall provide to Jacksonville
keys to all gates and improvements on the Park.

23. Sponsor/Donor Regognition, Advertising. CLUB may at its option designate the name of
certain specific portions of the Park to recognize sponsors. Such names, and the graphics designating them,
shall be appropriate and tasteful in accordance with practices by similar recreational and sports facilities
elsewhere in the United States. Such names and the graphics designating them shall be subject to the written
approval of Jacksonville, which approval shall not be unreasonably withheld or delayed. Notwithstanding
anything herein to the contrary, no names, or the graphics designating them, shall promote or advertise

alcohol or tobacco products. ,

24, Jacksonville Recognition. Allsignage, and graphics for same, which advertise, designate or
locate the First Coast Soccer Complex at Patton Park shall further incorporate in its content, either in written
type designation or logo designation, a recognition of the City of Jacksonville Department of Recreation and
Community Services in reasonable form. Allsignage and banners for adventising, sponsorships and/or donors
are excluded from this requirement. Signage on the fields shali be permissible. No signage making reference
to the City of Jacksonville or the City of Jacksonville Department of Recreation and Community Services
shall be placed on or about the Park until such signage has been reviewed and approved by Jacksonville.

25. Force Majeure. If Jacksonville or CLUB shall be delayed in, hindered in or prevented from
the performance of any act required hereunder (other than performance requiring the payment of a sum of
money) by reason of strikes, lockouts, labor troubles, inability to procure materials, failure of power,
restrictive governmental laws, regulations or actions, war, riots, insurrection, the act, failure to act or default
of the other party, or other reason beyond such party’s reasonable control (excluding the unavailability of
funds or financing), then the performance of such act shall be excused for the period of the delay and the
period for the performance of any such act as required herein shall be extended for a period equivalent to the
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period of such delay.

26. Condemnation. [f any part of the Park is taken by eminent domain or condemnation or
voluntarily transferred to such authority under the threat thereof, Jacksonville may, at its sole option,
terminate the Lease by giving written notice to CLUB within thirty (30) days after the taking, or if by reason
of such taking of the Park, CLUB's operation on or access to the Park is substantiaily and materially
impaired, CLUB shall have the option to terminate this Lease by giving written notice to Jacksonville within
thirty (30) days after the taking. CLUB hereby waives any and all rights it may have in all condemnation
awards, including, without limitation, loss of or damage to its License, and hereby assigns said claims to
Jacksonville, except such awards as are scparately and specifically awarded to CLUB for its separate personal
property, moving expenses and business damages.

27. Mechanics Liens. CLUB shall immediately after it is filed or claimed, have released, by
bonding or otherwise, any mechanics’, material man’s or other lien filed or claimed against any or all of the
Park or any other property owned or licensed by Jacksonville, by reason of labor or materials provided for
CLUB or any of its contractors or subcontractors, or otherwise arising out of CLUB’s use or occupancy of the
Park. Nothing in the provisions of this Lease shall be deemed in any way to give CLUB any right, power or
authority to contract for or permit to be furnished any services or materials which would giverise to the filing
of any mechanics’ or materialman’s lien against Jacksonville's estate or interest in and to the Park, it being
expressly agreed that no estate or interest of Jacksonville in and to the Park shall be subject to any lien arising
in connection with any alteration, addition or improvement made by oron behalf of CLUB. At Jacksonville's
request, CLUB shall execute a wrilten instrument to be recorded for the purpose of providing notice of the
existence of the provisions of the preceding sentence in accordance with Section 713.10, Florida Statutes.

28. Annual Report. On August 1* of cach year of the Lease Term, CLUB shall present an Annual
Report to Jacksonville. Such Report shall illustrate and explain the CLUB’s financial statements, liabilities,
assets, revenue, activities, officers’ names and addresses, rules and regulations, by-laws, and election date(s).

29. Audit.  With reasonable notice, Jacksonville shall have the right to conduct an audit of the
CLUB.

30. Vending.  Before vending can be permitted at the Park, the CLUB must receive
Jacksonville's written approval. In its request for vending privileges, the CLUB must propose in writing the
proposed vending item and/or service and its charge and/or service in kind. If said vending item and/or
service changes its charge and/or service in kind, said charge or service in kind must be approved in writing

by Jacksonville. In addition, the CLUB must comply with all Governmental Requirements while vending at
the Park. -

31. Miscellaneous:

(a) Notices. Any and all notices which are permitted or required in this Lease shall be in
writing and shall be duly delivered and given when personally served or mailed to the pesson at the address
designated below. If notice is mailed, the same shall be mailed, postage prepaid, in the United States mail by
certified or registered mail - return receipt requested. Notice shall be deemed given on the date of personal
delivery or mailing and receipt shall be deemed to have occurred on the date of receipt; in the case of receipt
of certified or registered mail, the date of receipt shall be evidenced by retumn receipt documentation. Failure
1o accept certified or registered mail shall be deemed a receipt thereof within ten (10) days after the first
notice of delivery of the certified or registered mail. Any entity may change its address as designated herein
by giving notice thercof as provided herein.
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If to Jacksonville: Office of the Mayor
City of Jacksonville
City Hal! at St. James
117 West Duval Street, Suite 400
Jacksonville, Florida 32202

With Copy To: Office of the Director
City of Jacksonville
Department of Recreation and Community Services
214 North Hogan Street, Suite 3102
Jacksonville, Florida 32202

If 10 CLUB:

First Coast Soccer Association, Inc.
1301 Riverplace Boulevard, Suite 1609
Jacksonville, FL 32207

With a copy to:

or such other address either party from time to time may specify in writing to the other.

(b) Legal Representation. Each respective party to this Lease has been represented by
counsel in the negotiation of this Lease and, accordingly, no provision of this Lease shall be construed against

arespective party due to the fact that it or its counsel drafted, dictated or modified this Lease or any covenant,
condition or term thereof.

{c) Further Instruments. Each respective party hereto shall, from time to time, execute

and deliver such further instruments as any other party or partics or its counsel may reasonably request to
effectuate the intent of this Lease.

(d) Severability of Invalid Provision. 1f any one or more of the agreements, provisions,
covenanits, conditions and terms of the Lease shall be contrary to any express provision of law or contrary to
the policy of express law, though not expressly prohibited, or against public policy, or shall for any reason
whatsoever be held invalid, then such agreements, provisions, covenants, conditions or terms shall be nuli and
void with no further force or effect and shall be decmed separable from the remaining agreements, provisions,

covenants, conditions and terms of the Lease and shall in no way affect the validity of any of the other
provisions hereof.

(e) No Personal Liability. No representation, statement, covenant, warranty, stipulation,
obligation or agreement contained herein shall be deemed to be a representation, statement, covenant,
warranty, stipulation, obligation or agreement of any member, officer, employee or agent of Jacksonville or
CLUB in his or her individual capacity and none of the foregoing persons shall be liable personally or be
subject to any personal liability or accountability by reason of the execution or delivery thereof.

(Y Third Party Beneficiaries. Nothing herein express or implied is intended or shall be
14
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construed to confer upon any entity other than Jacksonville and CLUB any right, remedy or claim, equitable
or legal, under and by reason of this Lease or any provision hereof, all provisions, conditions and terms hereof
being intended to be and being for the exclusive and sole benefit of Jacksonviile and CLUB.

(g) Successors and Assigns. To the extent permitted by Section 21, this Leasc shall be
binding upon and inure to the benefit of the parties hereto and their respective heirs, successors and assigns.

{h) Survival of Representations and Warranties. The respective indemnifications,
representations and warranties of the respective parties to this Lease shall survive the expiration or
tenmination of the Lease and remain in effect.

(i) Governing Law. This Lease shail be governed by and construed in accordance with
the laws of the State of Florida and the Ordinances of the City of Jacksonville. Wherever possible, each
provision, condition and term of this Leasc shall be interpreted in such manner as to be effective and valid
under applicable law; but if any provision, condition or term of this Lease, or any documentation executed
and delivered hereto, shall be prohibited by or invalid under such applicable law, then such provision,
condition or term shall be ineffective to the extent of such prohibition or invalidity without invalidating the
remainder of such provision, condition or term or the remaining provisions, conditions and terms of this Lease
or any documentation executed and delivered pursuant hereto.

[0) Section Headings, The section headings inserted in this Lease are for convenience
only and are not intended to and shall not be construed to limit, enlarge or affect the scope or intent of this
Lease, nor the meaning of any provision, condition or tenm hereof.

|

(k) Counterparts. This Lease may be executed in two (2) or more counterparts, each of

which shall be deemed an original, but ali of which together shall constitute one (1) and the same document.

) Entire Agreement. This Lease contains the entire agreement between the respective
parties hereto and supersedes any and all prior agrcements and understandings between the respective parties
hereto relating to the subject matter hercof. No statement or representation of the respective parties hercto,
their agents or employees, made outside of this Lease, and not contained herein, shall form any part hereof or
bind any respective party hereto. This Lease shall not be supplemented, amended or modified except by
written instrument signed by the respective parties hereto.

(m)  Attomey’s Feesand Costs. Inany litigation arising out of or pertaining to this Lease,
the prevailing party shall be entitled to an award of its attorney’s fees and costs, whether incurred before,
during or after trial, or upon any appellate level.

(n Time. Time is of the essence of this Lease. When any time period specified herein

falls upon a Saturday, Sunday or legal holiday, the time period shall be extended 10 5:00 P.M. on the next
ensuing business day.

(0) Waiver of Defaults. The waiver by cither party of any breach of this Lease by the

other party shall not be construed as a waiver of any subsequent breach of any duty or covenant imposed by
this Lease.

IN WITNESS WHEREOF, the respective parties hereto have hereunto exccuted this
License for the purposes expressed herein effective the day and year first above written.

15

Revised Exhibit 1
Amd License Agree
May 16, 2011 - Rules
Page 15 of 22
2011-188

First Coast Soccer

Attest: CITY OF JACKSONVILLE
By:
Neill W. McArthur, Jr. John Peyton, Mayor

Corporation Secretary

WITNESSES: ,  FIRST COAST SOCCER ASSOCIATION, INC.
By:
Print Name: Print Name:
Title:
Print Name:
‘ STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of , 2011, by
John Peyton and Neill W. McArthur, Jr., the Mayor and Corporation Sccretary, respectively, of the City of

Jacksonville, 2 municipal corporation, on behalf of the corporation. Such persons are personaily known to
me.

[print or type name)
Notary Public, State of Florida at Large

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of
2011, by , the
Florida non profit corporation, on behalf of the co
box)

)

of First Coast Soccer Association, Inc., a
rporation. Such person: (notary must check applicable
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is personally known to me; or
produced a current driver's license as identification; or
produced as identification

[print or type name]
Notary Public, State of Florida at Large

Form Approved: Content Reviewed By:

CITY OF JACKSONVILLE DEPARTMENT OF RECREATION AND
OFFICE OF GENERAL COUNSEL COMMUNITY SERVICES

By: By

Assistant General Counsel

IN COMPLIANCE with the Charter of the City of Jacksonville, 1 do hereby certify that there is an
unexpended, unencumbered and unimpounded balance in the appropriation to cover the foregoing contract,
and provision has been made for the payment of moncys provided therein to be paid.

Director of Finance

G:\Gov't QperationsUMCaimPRECM. cases\FirstCoasiSaceer. | 5.25.funding.v3.doc
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EXHIBIT A
PATTON PARK LEGAL DESCRIPTION

A portion of Government Lot 8, together with all of Government Lots 9 and 10, Section 26,
Township 2 South, Ranée 28 East, Duval County, Florida and being more particularly described as
follows: BEGIN at the Southwest corner of said Section 26; thence North 01°12’55" West along the
West line of said Section 26, a distance of 1325.88 feet to the Northwest corner of said Government
Lot 10 and to the Southwest corner of those certain lands described in Official Records Volume
2934, page 899 of the current public records of said County; thence North 89°50°34” East along the
Nonh?ine of said Government Lots 10 and 9 and along the South line of last mentioned lands and
along the South line of those certain lands described in Official Records Volume 3237, page 1094
and %)fﬁcial Records volume 2934, page 910 of said current public records, a distance of 646.25
fect to the Northwest corner of Government Lot 8; thence North 88°33°5(” East and continuin
along the South line of said Official Records Volume 2934, page 910 and along the North line o
said %Jovcmmem Lot 8, adistance of 1274.32 feet to a point situate in the Wesler%y right of way line
of Hodges Boulevard and/or County Road No. 3888 (a 200 foot right of way as now eslablished);
thence south 00°44°50” East along last said line, a distance of 1319.41 feet o a point situate in the
South line of said Section 26; said point also being situate in the Northerly boundary line of Golden
Glades Unit No. 2, as recorded in Plat Book 22, page 32 of said current public records; thence South
88°35°31" West along last said lines and along the Northerly boundary line of Golden Glades Unit
No. 3-A, as recorded m Plat Book 22, page 60 of said current public records, a distance of 1246,53
feetto an angle gomt in said line; thence South 89°40°50” West and continuing along the South line
of said Section 26, a distance of 2663.14 feet to the POINT OF BEGINNI! G.
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ORDINANCE 2011-0188

Exhibit B
Patton Park Development Plan

Construction of two soccer fields (to include irrigation and lights),
restroom/concession facility and required parking.

City of Jacksonville is currently updating the design. Construction will be
completed to those design specs.

EXHIBIT B
April 29, 2011
Page 1 of 1
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EXHIBIT C
OBLIGATIONS OF FIRST COAST

FIRST COAST:

IR

10.

(DR
12.

Shall employ on a continuing and permanent basis an Executive Director/Facilities Manager for
the Park.

Shall be responsible for marketing of the Park to several compatible use leagues, such as flag
football, lacrosse, and various other forms of recreation where field space is needed.

Shall be responsible for all costs associated with advertising and promotion of the Park programs,
including, but not limited to, development advertising campaign strategies and practices through

video presentations and internet promotions. All marketing, advertising and promotions must be

pre-approved by Jacksonville.

Shall make the Park available to Jacksonville and the educational community for such events as

school fun days and athletic events one day a month for a total of twelve (12) days per year at no
cost,

Shall be responsible for establishing, with the prior approval of Jacksonville, and maintaining all
registration fees for use of the Park, inctuding all accounting duties associated with the
maintaining and tracking of financial history. All accounting shall be provided to Jacksonville

quarterly for review.
Shall actively seek grants for capital improvements programming for the Park.

Shall continue to facilitate soccer programs for athletes with disabilities.

Shall continue to provide services to include recreational soccer leagues, developmental player

programs, travel programs, soccer camps, tournaments and adult (male and female) recreational
leagues.

Shall develop and expand services and recreational league tournaments for the duration of the
Lease.

Shgll make the Park available to other programs, such as recreational leagues, advanced leagues,
training centers and tournaments, for a fee approved by Jacksonville.

Shall be responsible for maintaining all field lighting.

Shalil respond, within three (3) days, to all complaints pertaining to the daily operations of the
Park.

Shall provide and post an hourly schedule of operations (hours open).
Shall not subcontract or sublease the operations at the Park.
Shall submit to Jacksonville an annual report on May 1 of each year commencing May 1, 2011,

addressing economic impacts to the community, information on establishing fees for activities at
the Park and the number of associations using the Park,
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EXHIBIT D

MODE |

State of the art maintenance applied to a high quality diverse landscape. Usually associated with high
traffic urban areas such as public squares, malls, governmental grounds or high visitation parks.

1.

Turf care — Grass height maintained according to species and variety of grass. Mowed at least
once every five working days, but may be as often as once every three working days. Aeration as
required, not less than four times per year. Reseeding or sodding as needed. Weed control should
be practiced so that no more than one percent of the surface has weeds present.

Fertilizer — Adequate fertilization applicd to plant species according to their optimum
requirements. Turf species should follow the chart on page 14 for recommended rates.
Application rates and times should ensure an even supply of nutrients for the entire year.
Nitrogen, phosphorus and potassium percentages should follow local recommendations from
County Extension Services. Trees, shrubs and flowers should be fertilized according to their
individual requirements of nutrients for optimum growth. Unusually long or short growing
seasons may modify the chart slightly.

Irrigation — Sprinkler irrigated. Electric automatic commonly used and recommended for cost
efficiency. Some manual systems could be considered adequate under plentiful rainfall
circumstances and adequate staffing. Frequency of use follows rainfall, temperature, seasonal
length and demands of plant material.

Litter Contro] - Minimum of once per day, 7 days per week. Extremely high visitation may

increase the frequency. Receptacles should be adequate in number to hold all trash generated
between services without overflow.

Pruning - Frequency dictated primarily by species and variety of trees and shrubs. Length of
growing season and design concept also a controlling factor, as are clipped hedges versus natural
style. Timing usually scheduled to coincide with low demand periods or to take advantage of
special growing characteristics such as pruning after flowering.

Disease and Insect Control - Control program may use any of three approaches: 1) Preventative,
a scheduled chemical or cultural program designed to prevent significant damage; 2) Corrective,
application of chemical or mechanical controls designed to eliminate observed problems; and 3)
Integrated, pest management, withholding any controls until such time as pests demonstrate
damage to plant malerials or become a demonstrated irritant, as in the case of flies, mosquitoes,
gnats, etc. At this maintenance level the controlling objective is 1o not have the public notice any

problems. In Mode 1, problems will either be prevented or observed at a very carly stage and
corrected immediately.

Lighting — Maintenance should preserve the original design. Damaged systems should be

repaired as quickly as they are discovered. Bulb replacement should be done during the first
working day after the outage is reported.

Surfaces ~ Sweeping, cleaning and washing of surfaces needs 1o be done so that at no time does
an accumulation of sand, dirt and leaves distract from the looks or safety of the area. Repainting
or restaining of structures should occur when weather or wear deteriorate the appearance of the
covering. Wood surfaces requiring oiling should be done a minimun of four times per year.
Stains to surfaces should be taken off within five working days. Graffiti should be washed off or
painted over the next working day after application. :
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10.

Repairs ~ Repairs to all elements of the design should be done immediately upon discovery.
When disruption to the public might be major and the repair not critical, repairs may be
postponed to a time period which is least disruptive.

Inspection — Inspections of the Premises shall be done daily.

Flora} Plantings — Normally, extensive or unusual floral plantings are part of the design. These
may include ground level beds, planters or hanging baskets. Often, multiple plantings are
scheduled, usually at least two blooming cycles per year. Some designs may call for a more
frequent rotation of bloom. Maximum care of watering, fertilizing, disease control, disbudding
and weeding is necessary. Weeding flowers and shrubs is done 2 minimum of once per week.
The desired standard is essentially weed free.

Rest Rooms — Will receive no less than once per day servicing. Especially high traffic areas may
require multiple servicing or a person assigned as attendant.

Special Features — Features such as fountains, drinking fountains, sculpture, speaker systems,
structural art, flag poles or parking and crowd control devices may bc part of the integral design.
Maintenance requirements can vary drastically, but for this mode it should be of the highest
possible standard.

~
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